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PLAT OF PINEHURST AND HIGHFIELD
BEING LOTS 6 AND 7 OF THE

SITUATE IN THE COUNTY OF WHATCOM, STATE OF WASHINGTON
(hereinafier referred o as the *Property*)

ltis&wd:ﬁmamimnﬁmofﬂmbewlopubdevdopﬂwhwandmdevdopaddiﬁomlresidenﬁalmbdivisions
N andeastofﬂlePropeﬂyeonmininginaggngammgreamﬂngthmingunis,to

declare, ifitsochoosesandatilsdisaeﬁm,someof!heseaddiﬁonal residenﬁalsubdivisionslobegovemedbythese
altogether referred to hereinafter as the "FH

uponthePHProperﬁesmunnl]ybeneﬁcialCC&Rs

consisting of 2 non-profit i
any lot, tract or parcel within the FH Properties.

the

. USEOF PROPERTY/QUIET ENJOYMENT
1.1 Use of Property

All lots Jocated within the FH Properties shall be used exclusively for permanent residential purposes. No
knmybeooamiedbymebanonefamﬂymﬁt. Noeommercialmleofgoodsispmniuedlobemrﬁed
on from any lot. Provided such use is permitied by City of Bellingham by-laws, the above restrictions will
not prohibit physicians, lawyers, writers, artists or other professional men or women from having their
ofﬁeesorswdiosinlheirlxme,employingnotmomﬂnantwoindividualswhoaremﬂivinginﬂ:ebm.
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1.4

2.1

22

AmbdiﬁﬁmofanyhthuwduimmeumpuﬁeskmtpermiuedmwhemMofemﬁvdm
or larger sizemm&dorifamisexcban@dbelweenadjoininghswimmeuuﬁmofm
additional lot. Anylotwbdivisiomarembjectwﬂneapproval ofallgovcmmentalbodieshaving
Jurisdiction,

Formation

organization shall be established 25 a non-profit corporation under the laws of ho State of Washington,
The Association shall be known as the "Finehurst/Highfield Homeowners' Association. ”
Creation and Transfer of Contro]
Therealnllbeonemembershipinﬂ:eAwociationforeachlotlocatedwithinﬂxeFHProperﬁesandone
vote for each membership, Bachmemwmﬁpshaubeappummmmandmnwithmchlot,arﬂshaﬂwt

be assigned, tmnsferred,pledged,hypothemedorconveyedinanywayexceptupontheh-ansferofmch
saidlot,andﬂwnonlymﬂlenewownerofmelot.

The Developer will determine in its sole discretion the number of residential subdivisions in addition to the
Property, if any, which are % be included in the FH Properties. In no event will the cumber of residential
housing units contained in such additional residential subdivisions be greater than 197,

MDevdwcdedmbmdappoimaBoardokamOfdessociaﬁonunﬁlsuchtimcasithas
2
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sdd”wmofmelolsinmml’mperﬁesorinﬂveyears(whichcvcrisﬁrsnooccur), at which time
control of the Association shall be turned over to its members, The Developer will, on an ongoing basis,
retain one vote for each lot which it contimues 1o own. Once control is turned over, the Association’s
membersmyelectﬁommeirmunbusatlarge,aspmvidedinﬂ:earﬁcl&cofinoozpomﬁonandlorbylaws,
the Board of Directors.

The Association shall adopt from time to ime such architectural control standards, bylaws and rules and
mgnﬂaﬁunasitdwmmmwoudvimbleforﬁekansacﬁonofitsbusimsandﬂmperfor’mneeofits

Each lot owner agrees 10 be bound by the architectural control standards, bylaws and such rules and
regulaﬁomofﬂleAssodaﬁonasmaybeadopwd,andtoremainamemberofﬂw Association while
retaining ownership of said lot.

Conveyances

TheDwdopers!nnuansfcrandwnveybydeedaﬂoommnams,parﬁngareas, parks, paths, walkways,
improvements and equipment specified in the plats located within the FH Properties to the Association
mbjectbﬁemvaﬁomimposedontheseproperﬁesbyﬂxesec,c&Rs. This conveyance shall be made
after the Association has been formed and all necessary improvements have been completed.

Purpose

AmngﬂnobjecﬁvwandmuposuofﬁeAsochﬁmd:aﬂbeﬁwﬁuﬁemnceandpmmﬁonofﬂw
eommonmlﬂmoftheownersoflomlomuwiﬂﬁnﬂwmmoperﬁes;dmeadopﬁonandenforcememof
asetorselsofarchitecnmlconto!standards(hereimfmrrefemdwasme'ACSs")govemingthe
development of each lot within each plat; the ownership, regulation, care, construction, repair,
maintenance, use, operation and preservation of all common areas, parking areas, parks, paths, walkways,
impmvementsandeqtﬂpmeminﬂxephtslommdwidﬁnmeFHPmperﬁesforwhichlhereisapﬁvate
ownership,nninhmweandmobﬁgaﬁmmbeshmedinmmmnbyAssociaﬁonmembemacwrding
wdwtermsofﬁeplats;thcrcgulaﬁon,rcpairandmainiemnccofsuchothcrfaciliﬁcs,equipmcm,
activities, objects and purposes pertaining to the welfare, enjoyment, social well-being, protection and
beneﬁtofﬂmommandﬁeirpropertylomtedwiﬂﬁnﬂwﬂ-l?mperﬁes;duepaymentofuxesand
mmofimmmcommms,improvementsandequipmcm; and other related activities for
the common good. Ihismandmnintemcerequhememﬁuextendmaﬂhndsupingandabovemde
landscape-related improvements which may be located within the public road rights-of-way such as, but
mtlimitedb,ﬂnemedians,aﬂ-de—mcislands,arensbetweenﬂwfrontlotlimsandroadwaycurbsandﬂ:e
subdivision entryway monumentation, ThisretpximmemwinalsoexmndtoﬂleForestHillentxymomxmem
loeatedinparcelefthePlatofDeerPoimesimawddiwctlyto!hesouthofﬂleProperty.

Someoranofd:esueetlignpdsandstreetmmesignagesysemslisedinﬂxeplatslomtedwithintheﬂ-l
Properties may be of a non-standard design. The City of Bellingham's responsibility regarding the care,
repairandmainmmmeofﬁmeelementsmyextendtoﬂwelecﬁml wiring and light source of the street
lights only, Should any of the non-standard street light poles and globes or street name signage systems
become damaged and require repair procedures beyond those standard activities employed by the City in
mﬁmidmﬁnﬁly'lmndnrdmﬁghtpdwmﬂobamdmeammesigmandpdes,lheCity'ssolc
obligatlonwillbebmplaceﬂmeelememssodamaged with City-standard replacement parts. Should the
Amodaﬁonw&:bmainuinﬂleorigimlsueetﬁghtpoleandglobeorstreetmmesignagesystemdesigns,
it will be required to bear the cost of such replacement.
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to the Property. Thereafter, if any additional plats
assessedmﬂlePmpertyownersinaneqcﬁtablemanmrasestablis!wdbylheAMiaﬁon.

Annual Statement

Assoonasslnllbepraﬁmlinudxym,ﬂwAssociaﬁonM send a written statement to each owner
WquﬁeMmm’smﬂmWﬁaﬁﬁabﬁmMawlﬂmm
amount for the ensuing year. The 'tionwillbaveﬂnepowerandauﬂ)oﬁtytoadoptnﬂaand
Pprocedures respecting the billing and i ofAssociaﬁnndm,whichshallhebindingonalloﬂhc
owners,

Delinquent Assessment Payments
Ifmowmﬁilsmpnyanymuﬁﬁn%daysoﬁtsduedale, ﬂlesameshallbedeemeddelinquent,
Wiﬂbearapcmllynbedete!mimdbyﬂleAssodaﬁon,andmaybewmmunimed to all other Association
members,

, the Association will have the right
tosuemchownerforapcrsomljudgememand,inaddiﬁon,willhavctherighttoenforocﬂ:elien
thereinafier imposedassetoutinparagraphZ.therein.

! .- Owners’ Ohligas
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2.1

TheAmdnﬁundlaﬂnotheobligawdmspendinanyparﬁcnlarﬁmepeﬁodallthesnmscollectedbyitin
sudaﬁmepeﬂodormmaini:gfrmnanypreviousperiod. ’l'heAsociationmaymrryforward,asmrphm,
any balances remaining. TheAsociaﬁmﬂ:annmbeobﬁgawdmapplyanysnch&nplummﬂnreducﬁon
ofﬂwammtoftheanmalchargeinanyyw. ‘

3. GENERAL CONSIDERATIONS

3.1

3.2

33

Compliance with C.CaR

AﬂcmWﬁthndsmphgwmkwﬁedmtmanyhuommdwiminmeHIHopet&esmmbein
oompleteconformitywiﬂ:meseC,C&RsandwithﬂwACSsrelatedlosuchlotaeesnblishedbyme
Ameiaﬁmﬁmtimehﬁme,andmustheinstricteompliamewiﬂlﬂleplanswhichhavebeenapproved
in accordance with such standards,

Parﬁdpaﬁmofﬁe%rdimdnghchi&ﬂmmo&erpemnmmﬁlyhﬁe&fomemmofﬁe
pmvis'msofﬁmcc,C&RsandtheACSsshallinnowaydisqmlifysaidpersonorcntityfmmacﬁngon
bdnlfofanylmownerasammﬂtamineonmcﬁonwimanyimprovememsmbemadeonlhatowner's
lot.

mﬂﬂnghereineonminedwil]becomuuedorimpliedsoastoimposeon the Association any liability to
enﬁ:rceanypmvisionawhichitclmesnonoenforee. Moreover, no owner has any right to override or
overturn any waiver by the Association of a condition contained in the C,C&Rs or ACSs pertaining to any
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3.6

Amendments and Expiry

MC,C&stinexpixeandoeasemhaveanyfoweandeﬁectonJmew,2045mﬂesstheowmof
at least 50.1% of the lots located within the FH Properties vote o extend these C,C&Rs, in which casc they
will remain in full force and effect for 10 year intervals. At the end of each 10 year interval, expiring on
June 30, 2055, June 30, 2065 and so0 on, a 50.1% vote will be required to maintain these C,C&Rs in full
force and effect; otherwise they will automatically expire.

. 'The expiry of these C,C&Rs will in no way affect:

1) the ongoing obligation of the lot owners, in common, to care for and maintain ali improvements
Jocated in the common areas as designated in the plats located within the FH Properties, and all
landscaping and above-grade landscaping-related improvements located within the public road rights-
of-way; or

2) any of the casements described in paragraph 3.10 herein.

AnypwvisionsofthweC,C&Rsanbetemﬁmﬂedoramendedatanyﬁmeuponﬁevoteofﬂmowners
ofatleast?SpementofthelotslomwdwiﬂlimheFHPmpcrﬁesandtbeﬁlingofmchamendment(s)as
legally required. At the scheduled termination dates as set out in the preceding paragraph, amendments
will require the vote of owners of only 50.1% of the Jots located within the FH Properties. Any costs
associated with such amendment(s) will be borne by the Association. '

Liahil

Nolhingeonﬂinedinﬂ:eseC,C&RsormeACSssmnbewnsuuedmimpﬁedasimposingonme
Assndaﬁonorilsmanyliabﬂitybanypanyforanyacﬁonorfailuretoactinregzrdloanypwvisiom
of these C,C&Rs, the ACSs or any other regulations adopted by the Association, including damages
mmﬂﬁngﬁomskacﬂrﬂdefec&hanymehmuwﬂdmanybgaﬁmypcmsmnﬁﬁngplm,
speciﬁeaﬁonsordetailstoﬂxeAmociaﬁonoritsagenl(s)expresslywaivesanyclaimfordamaguor
compensation arising from breach of contract, neglizence or otherwise, unless the Association or its
agent(s) have proceeded in bad faith or with malice.

Ewhowmrwvemnfsandagrmfmhimselfawhismccmorsmm&emvdoper,ﬂwAssociaﬁonand
its agents shall not be liable for damages and injuries caused by windfall from trees, geologic hazards,
adjaeemmpslopesmdeﬁcienciesinmedsignwmnstucﬁmofmembdivisim.

AnyownerfwndmheinbreachofanyqfﬂwprovisiomofmeseC,C&RsorﬂwACstillindem:ﬁfy
and saveharmlessmyotherowncrsoflotsnegaﬁvelyaffectedfromandagainstanyandallmsomble
Josses, costs, claims and damages including solicitors’ costs actually paid, arising as a result of any such
breach or the enforcement of any of such provisions.

Enforcement

If any owner of a lot shall violate or allow the violation of any of the provisions of these C,C&Rs or the
ACSs, it shall be Jawful for any owner of any other lot, as well as the Association, the Association's
ageni(s) or the City of Bellingham where applicable, to prosecute and proceed at law or in equity against
such violating owner to correct the violation or o recover damages related thereto, notwithstanding the fact
that such errant owner may have ceased to hold tide to a lot located within the FH Properties.

6

Vol: 433 Pase: 1670
File Mo* a5p34280937




310

i

Inﬂieeventofaviolaﬁon,ﬂzeAmiaﬁonoritsagent(s)willalsohaveﬂxeﬁgbt, but not the obligation,
toenterwonﬁ:cloufteruhoursmﬁeetoﬂ:eowuerandoccupamasthecasemayhe,andauemptlo
cure the violation at the expense of and for the account of the owner. All reasonable costs including
aﬂorney'sfeessoincurredbyﬁeAssociaﬁonorits agent(s) shall be payable within 10 days of demand,
MMMatlZperoemperanmand@aﬂwmﬁnmaﬁenagainstﬂwlm. The Association may
retainfundsfromtheC,C&RPerformanoeDepositmmrmchcoslsifincurredpﬁmtothereMmof
the Deposit to the owner.

'lheDeveloperresgwesd:eﬁghtmmaimainasalesofﬁcelmodelhomeonalotorlotswbedwigmwd
within platslocawdmminmemProperﬁesformewmoseofseuingandm-sdﬁnglosudminme
phtorwilhinneighboringplats. 'IheDeveloperrcservesﬂlerighlloplaceandmaintain'forsale'signs
on any lot within such plats,

Easements

Easements for drainage, Sewers, water pipes and utilities, facilitios and service (including but not limited
10 water supply, electricity, gas, telephone and television) are hereby reserved over, under, upon and
through ail roadways, walkwaysandcertainporﬁonsoﬂotsasshownonﬂ:eﬁmlplatmapsofaﬂplats
located within the FH Properties in which to install, repair, renew, operate, maintain and inspect
underground pipes, sewers, conduits, cables, wires and all Becessary facilities and equipment for the
purpose of serving such plats, together with lherightwemeruponsaidwsememareasfor or pertaining
tothe a id.

Damages

Each owner agrees that being in violation of the restrictions herein set forth may constitute an injury or
damage to some or all ot‘tbeoﬂ:erowners. whichdamageshallbedeemedtobeimpomibﬂew
quantitatively measure. Asamsult.anyoralloftheothcrownersorﬂxeAssodaﬁon,inaddiﬁontoallof
thcotherremediesatlawandatequily,willbeenliﬂedtoadecrecorordetresu'ainingorlcgany
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3.13

3.14

315

prohibiting any breach of any of the provisions of these C,C&Rs and the governing ACSs, and any owner
in breach of any such provisions hereby agrees that he/she will not plead in defence thereto that there would

be an adequate remedy in damages.

No Waiver of Other Laws

The provisions contained in these C,C&Rs and the ACSs shall not relieve any owner of the requirement
to observe the by-laws, ordinances and other requirements of the City of Bellingham, all development
agreements between the Developer and the City, and the obligations and Liabilities imposed by statute or
common law on the owners and occupants of the lots, all of which must be duly observed and complied
with,

Eailure to Enforce

Failure to enforce any provision of these C,C&Rs or the ACSs shall not operate as 2 waiver of any such
provision or of any other provisions contained herein.

S hili
If any provision of these C,C&Rs or the ACSs is determined to be void or unenforceable in whole or in
part, it shall not be deemed to affect or impair the validity or enforceability of any other provision
Time of Essence

Time shall be of the essence of these C,C&Rs and the ACSs.

IN WITNESS WHEREOF, the undersigned has executed the within declaration as of the {‘{: day of April,

1995.

WESTMOUNT CYPRESS DEVELOPMENT PARTNERSHIP
by its general partners

WESTMOUNT DEVELOPMENT CORPORATION

P«:%/&

Ronald D. Lanthier, President

CYPRESS GROVE, INC.

Per:

]

Ronald D. Lanthier, President

RDL/IaVCCR.Pin Yol: 432 Pase! 1677
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PROVINCE OF BRITISH COLUMBIA

City of Vancouver

On this q’ day of Apri!, 1995, before me, the undersigned Notary Public in and for the Province of
British Columbis, duly commissioned, sworn, and qualified, personally appeared RONALD D. LANTHIER, to me
known to be the President of both WESTMOUNT DEVELOPMENT CORPORATION and CYPRESS GROVE,
INC.,, ﬂ:ecoxporahomﬂmtexecumdmeforegomglnsu'umem,andach)owledgedthcsaldmsmnemtobed:eﬁu
andvdnnnryaaaMdeedofwdeam,fordwmandpmposesmeremmemomd,andonoathslatedthat
heisauﬂ:oﬁzedloemlhesaidimmmcmandﬂmtihesealsafﬁxedaremccoxporatesealsofsaidcolpomﬁons.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first above written,

NOTéYPUBIJCinandforthe ovince

of British Columbia, residing at /., _ppren

i

117]
; ..-.--‘.'ﬁ‘o ‘R' e,
cesve,

4;
.

A

\\\

My commission expires __}z¢ éjé .

L)

."-:, ? \

"ln lqnﬂ

WHATCOM COUNTY
BELLINGHAMs WA
B4/20/95 3:22 PH
RERUEST OF s+ JONES ENG
Shirley Forslofs AUDITOR
BY: LRy DEPUTY
$16.09 D/RC
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Adopted Amendments to Pinehurst/Highfield Homeowners
Association of Covenants, Conditions; and Restrictions (CC&R)
and Architectural Control Standards (ACS)

June, 2007

Dear Homeowners,

The following four Amendments to our CC&R and ACS guidelines have been approved and
adopted by a vote of homeowners, representing at least 75% of the Pinehurst/Highfield
neighborhoods, effective June 2007. In the interest of cost savings to the Homeowners
Association, the Board has chosen to supply four separate pages as official copies of the
sanctioned Amendments for your record and attachment to your existing household covenant
booklet. It was determined that the additional expenses of CC&R/ACS booklet revision,
retyping, reproduction, and distribution were unnecessary at this time. Each copy of the adopted
Amendments provides a specific booklet section and page-insertion point, should homeowners

wish to clip or attach these changes within the referenced and affected sections.

As President of the 2007 Pinehurst/Highfield Homeowners Association Board, and one who
has worked closely in the formation and procedural completion of these four proposed and
adopted Amendments to the CC&R and ACS guidelines, I affirm the accuracy and authenticity
of these sanctioned results. In addition, I assume respousibility for the proper submission of these
Amendments to the Whatcom County Auditor’s Office in June 2007, and subsequent attachment

to our existing Pinehurst/Highfield, Forest Hills Community covenant records.

John Perini
2007 Board President
Pinehurst/Highfield Homeowners Association

2007 Pinehurst / Highfield Amendments, page 1 of 5



DESCRIPTION OF ADOPTED AMENDMENT #1

This minor Text Amendment applies to booklet Subsection 4.3, page 6, entitled “Tree Growth
Restrictions,” of the LANDSCAPING Section, within the ACS chapter. The change adds the
words “or plant” and “or plants” wherever the words “tree” and “trees” occur in this subsection
language. This minor text amendment explicitly clarifies another type of vegetation which could
become overgrown and eventually impact and impair a homeowner’s view. The heading for
Subsection 4.3 would also change to “Tree & Plant Growth Restrictions” to accurately reflect the
noted text amendments,

THE REVISED SECTION READS

43 Tree & Plant Growth Restrictions

Any tree or plant located on a lot and not in existence at the time the lot was initially
purchased from the Developer which significantly impairs the view out to the City of
Bellingham or Bellingham Bay of a neighboring homeowner will be immediately topped or
trimmed back to an appropriate degree, taken down or relocated by the owner on whose lot
the tree or plant is located upon the reasonable request of the affected neighbor.

At the reasonable request of an affected homeowner, the Association will be responsible to

top or trim back any street trees or plants, planted in the road rights-of-way, which have
grown to the point that attractive views from the home are impaired.

2007 Pinehurst / Highfield Amendments, page2 of 5



DESCRIPTION OF ADOPTED AMENDMENT #2

This Subsection Addition also relates to booklet Subsection 4.3, page 6, entitled “Tree Growth
Restrictions,” of the LANDSCAPING Section. The new Subsection 4.3.1 clarifies a potential
recourse for homeowners in the event of a view infringement due to encroaching tree and plant
growth. Such view infringements may involve vegetation growing on individual homeowner
property resulting in homeowner vs. homeowner disagreements, or on neighborhood common
areas resulting in homeowner complaints to the Board of Directors.

THE NEW SUBSECTION READS

431 Recourse for Tree & Plant Growth Restrictions

If the involved homeowners cannot informally resolve a view infringement problem
caused by tree or plant growth, then the affected homeowner may petition the Board
of Directors for consideration, arbitration, and resolution of the issue. The decision
of the Board will be determined by a majority vote of the Board and will be binding
upon the parties directly involved. The Board can also be approached by a
homeowner regarding tree and plant overgrowth in neighborhood common areas
which significantly interfere with property views.

2007 Pinehurst / Highfield Amendments, page3 of 5



DESCRIPTION OF ADOPTED AMENDMENT #3

This Subsection Addition relates to booklet Subsection 5.9, page 8, entitled “Screening of
Vehicles and Other Qbjects,” of the YARD DESIGN Section, within the ACS chapter. The new
Subsection 5.9.1 discourages the long-term and/or habitual use of the Highfield and Pinehurst
street parking “cutouts” by homeowners for their personal vehicles.

THE NEW SUBSECTION READS

5.9.1 Street Parking of Vehicles

The homeowner is discouraged from habitually parking personal vehicles in the
Highfield and Pinehurst street “cutouts,” which were designed and designated for
neighborhood overflow guest-parking only. Homeowners should always use their
own driveways and garages for personal vehicle parking. The street cutouts are
intended for relatively brief, rotating guest parking, and not long-term parking for
guest or homeowner vehicles. This guideline benefits homeowners, their visiting
guests, and the interests of the Bellingham City parking ordinances.

2007 Pinehurst / Highfield Amendments, paged of 5



DESCRIPTION OF ADOPTED AMENDMENT #4

This Subsection Addition relates to booklet Subsection 1.3, page 2, entitled “Disturbance of

Neighbors,” of the USE OF PROPERTY / QUIET ENJOYMENT Section, within the CC&R
chapter. The new Subsection 1.3.1 addresses the issue of a homeowner’s house and/or property
which has fallen into neglect and disrepair, presents as unsightly, notably diminishes the
neighborhood’s aesthetic appeal, and potentially impacts the property values of adjoining homes.
The adopted change allows homeowners recourse to petition the Board of Directors to consider,
arbitrate, and resolve the noted issues.

THE NEW SUBSECTION READS

13.1

Home/Property Maintenance & Aesthetic Standards

If a home and/or property has fallen significantly below the usual and customary
aesthetic and maintenance standards of the neighborhood, a homeowner may
petition the Board of Directors to consider, arbitrate, and resolve the property
maintenance and deficiency issues. The acceptable standards include, but are not
limited to, structural neglect, unsightly appearance, unattended or improperly
maintained lawns and landscaping, scrap piles, and abandoned household items.
The decision of the Board will to be determined by a majority vote of the Board,
and it’s decision will be binding upon the residents and/or homeowner(s) directly
involved. The owner(s) of the property will be required to rectify the noted
deficiencies in a timely fashion, otherwise the Board of Directors may pursue
enforcement options outlined in Subsection 3.6 entitled “Enforcement,” of the
GENERAL CONSIDERATIONS Section, within the DCCR chapter.

2007 Pinehurst / Highfield Amendments, page5of'S



